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We find that the incidence of advance layoff notice more than doubled in the years
following the passage of the federal Worker Adjustment and Retraining Notification
(WARN) Act. Geographic variation confirms that the act was likely responsible for
this increase. We also find that state-level mini-WARN Acts that increased
notification coverage had no discernible effect on the incidence of advance notice in
these states. But the mini-WARN Act in New York that increased the required length

of notice resulted in a commensurate increase in advance notice for affected workers.
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Introduction

A long history of research establishes that job loss tends to lead to a reduction in subsequent
earnings and to other adverse outcomes. Intuitively, one expects that receiving advance notice of job
loss could help mitigate these adverse effects. With advance notice, affected workers could begin
their searches for new jobs or other plans earlier. These considerations motivated the federal Worker
Adjustment and Retraining Notification (WARN) Act, which took effect in February 1989. This law
requires larger employers to notify affected workers at least 60 days before a potential mass layoff. !
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The act’s purpose is to “provide workers with sufficient time to seek other employment or retraining
opportunities before losing their jobs” (ETA, 2003).

Some early studies concluded that the federal WARN Act had little effect on the provision of lengthy
written advance notice of layoffs of the type required by the act. In this Economic Commentary, we
revisit this question and find that notice provision increased sharply a couple of years after the act
went into effect. Moreover, the timing and magnitude of this increase in provision was geographically
broad based, a fact which supports the idea that the federal WARN Act was responsible for the
increased incidence. We also present additional analyses about state-level advance notice laws.

Previous studies

Researchers studied the efficacy of the WARN Act in the years immediately following its passage.
Early studies addressed the question of whether the act increased the incidence of advance notice of
impending layoff. In particular, Addison and Blackburn (1994) found that in surveys of workers who
lost jobs, the fraction who reported receiving lengthy written advance notice—that is, notice of at least
30 days—did not rise in the first three years (1989-1991) the act was in effect. They therefore
concluded that the act had at most a small effect on the provision of notice. Addison and Blackburn
noted several reasons the act may lack teeth, although they find no strong evidence for any one
reason in particular: Employers may not be aware of their obligations under the act; employers may
choose not to comply because the act is enforced solely through lawsuits brought by workers who
failed to receive the required notice; many layoff events are not covered by the act; and employers
may structure layoffs to avoid coverage.

In contrast, the US Government Accountability Office 2 (GAO, 1993) concluded that workers were
more likely to receive the stipulated advance notice after the WARN Act took effect. Whereas Addison
and Blackburn measured the incidence of advance layoff from a repeated survey of individuals who
had lost jobs (the Displaced Worker Survey, described below), the GAO (1993) identified mass layoff
events in 1990 from counts of claims for unemployment insurance in the Bureau of Labor Statistics’
Mass Layoff Statistics program. These were matched with a record of WARN notices filed in order to
measure the fraction of employers experiencing mass layoffs who issued a WARN notice. The report
compared this fraction with counts derived from a survey of establishments by the GAO (1987) that
covers a period before the enactment of the WARN Act. The comparison reveals a substantial
increase in the incidence of lengthy written advance notice. A later report indicated that this higher
level of incidence persisted (GAQ, 2003).

Data from the Displaced Worker Survey

We pursue the empirical strategy of Addison and Blackburn but extend the analysis to later survey
years. As they did, we use data from the Displaced Worker Survey (DWS) supplements to the Current
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Population Survey (CPS), which is produced by the Bureau of Labor Statistics (BLS). The DWS has
been fielded biennially in January or February from 1984 through 2024. The target population
includes individuals who recently lost or left their jobs because of a plant closure, insufficient work, or
other similar reasons. ® The survey collects information about workers’ lost jobs and their current
situations.

We use the surveys from 1988 through 2022. Beginning in 1988, the survey asks whether the worker
received written notice at least one month (30 days) in advance of the job loss. 4 We study workers
displaced in the two calendar years prior to the survey year; for example, for the survey conducted in
January 2022, we look at workers displaced in 2020 and 2021.° Otherwise, we impose similar
sample restrictions as Addison and Blackburn: we consider only those workers who were displaced
by reason of plant closings or relocations, slack work, and elimination of shift or position. We exclude
those employed in agriculture, forestry, and fisheries at the time of displacement and workers aged 61
years or more at the survey date. We also exclude a small number of DWS observations with missing
values. The resulting sample comprises about 45,000 displaced workers.

Advance layoff notice in the DWS

Figure 1shows the percentage of our sample of displaced workers who report receiving written
advance notice of at least 30 days in each two-year period. Given the requirements of the WARN Act,
this measure should capture the bulk of notices issued under the act, although employers may also
provide written notice for events not covered by the WARN Act.

Figure 1: Displaced Workers Receiving Lengthy Written
Notice (United States)
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Moles: Estimates depicted with black circles include workers displaced
within two years of a survey. The low blue horizontal line depicts an
estimate using workers displaced from 1986 to 1991. The high blue
horizontal line: depicts an estimate using workers displaced from 1992 to
2021. Shaded areas represent 95 percent confidence intervals.


https://www.clevelandfed.org/publications/economic-commentary/2024/ec-202418-advance-layoff-notice-provision-and-warn-act#cf-fn-3
https://www.clevelandfed.org/publications/economic-commentary/2024/ec-202418-advance-layoff-notice-provision-and-warn-act#cf-fn-3
https://www.clevelandfed.org/publications/economic-commentary/2024/ec-202418-advance-layoff-notice-provision-and-warn-act#cf-fn-4
https://www.clevelandfed.org/publications/economic-commentary/2024/ec-202418-advance-layoff-notice-provision-and-warn-act#cf-fn-4
https://www.clevelandfed.org/publications/economic-commentary/2024/ec-202418-advance-layoff-notice-provision-and-warn-act#cf-fn-5
https://www.clevelandfed.org/publications/economic-commentary/2024/ec-202418-advance-layoff-notice-provision-and-warn-act#cf-fn-5

We observe a sharp increase in the incidence of such notice between 1990--1991and 1992-1993.
Indeed, incidence more than doubles from about 9 percent to about 20 percent. This incidence
remains at the higher level through the end of our sample period in 2022. Addison and Blackburn’s

(1994) data end in 1991, so they were unable to observe this increase. ©

The implementation of the WARN Act is the most likely explanation for the increased advance notice
provision demonstrated in Figure 1. Data by geographic region support this hypothesis. In particular,
the increase in lengthy written advance notice can be seen across the country, and it occurs between
1990-1991and 1992-1993 across different regions, as shown in Figure 2. The WARN Act passed in
1989 was federal, a fact which suggests we should see provision incidence rise across the country.

Figure 2: Displaced Workers Receiving Lengthy Written
Motice by Census Region
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Mote: Northeast region comprises CT, MA, ME, NH, NJ, NY, PA, RI, and
VT, Midwest region comprises IL, IN, 1A, KS, MI, MN, MO, NE, ND, OH,
50, and WI. South region comprises AL, AR, DE, FL, GA, KY, LA, MD,
MS, NC, OK, SC, TN, TX_ VA, and WV West region comprises AK, AZ,
CA, CO, HI, 1D, MT, NV, NW, OR, UT, WA, and WY

Why, then, did the WARN Act apparently not raise the incidence of notice in the DWS data until a
couple of years after passage? While we can offer no definitive answer, we think it likely that two major
factors were influential: unawareness or confusion about the requirement of the act and uncertainty
about whether it would be enforced. On the first, the GAO (1993) noted that one-third of employers
surveyed said that they were unclear or unaware about the provisions of the WARN Act. On the
second, the GAO (1993) noted that few court cases had been filed between the enactment of the law
and the report’s 1990 focus. Recall that the WARN Act is enforced only by lawsuits by workers. Figure
3 shows the number of lawsuits filed each year that appear to be over violations of the WARN Act.
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Few such lawsuits were filed in the first couple of years the law was in force, but the number started
rising in 1991.7

Figure 3: Lawsuits for Violations of WARN

Mumber of lawsuits filed in any given year for viclations of US
Code 29 § 2101, § 2102, or § 2104
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State-level advance notice laws

Several states have enacted their own advance notice laws (“mini-WARN Acts”) in the wake of the
federal WARN Act. In part, these laws expand the number of layoff events that require advance notice.
For example, lllinois’ 2005 mini-WARN Act stipulated a smaller firm size necessary to trigger the
notice requirement.

Mini-WARN Acts do not appear to have had a material effect on the overall incidence of advance
notice, as shown in Figure 4. Panel A graphs the percentage of displaced workers in the DWS who
report receiving lengthy written notice in three large states that enacted such laws. 8 In each case, the
vertical line marks the year in which the law took effect. For comparison, Figure 4, panel B shows the
data for three large states that did not enact mini-WARN Acts. While all six states exhibit an increase in
the incidence of notice in the rough vicinity of when the federal WARN Act took effect, none of the
three states with mini-WARN Acts exhibits a compelling increase in the vicinity of when its mini-WARN
Act took effect. This result is perhaps not surprising because the expansions of coverage in these
laws were modest.
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Figure 4: Displaced Workers Receiving Lengthy Written Notice by State
Panel A: States with a mini-WARN Act
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Mote: States depicted in panel A have passed a mini-WARM Act, the timing of which is indicated by the dashed vertical line,



Figure 4: Displaced Workers Receiving Lengthy Written Notice by State
Panel B. States without a mini-WARN Act
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Mini-WARN Acts have been effective in other dimensions, however. Some also increased the length
of advance notice required. Notably, New York’s 2009 law raised the duration of required notice from
60 days (as required by the federal law) to 90 days. To examine the law’s effect on the duration of
notice, we turn to data on establishment-level WARN notices, collected by Krolikowski and Lunsford
(2024).°

Figure 5 compares the median length of notice provided in WARN notices in New York to the median
length in lllinois, whose mini-WARN Act did not increase the required length. Upon implementation of
New York’s law in February 2009, the median length of notice in the state rose from close to 60 days
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to close to 90 days, and the higher level has been maintained since. 10 We see no such increase in
lllinois.

Figure 5: Median Advance Written Notice Duration in WARN Notifications
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Conclusion

Contrary to earlier research using worker surveys, we find that the federal WARN Act more than
doubled the incidence of lengthy written advance notice. The increase took a couple of years,
however, and we suspect that a lack of knowledge about the act and uncertainty about its
enforcement may have delayed its impact. We further find that state-level mini-WARN Acts that
increased notification coverage had no discernible effect on the incidence of lengthy written notice in
these states. But the mini-WARN Act in New York that increased the required length of notice resulted
in a commensurate increase in advance notice for affected workers.

Advance notice laws were intended to improve labor market outcomes for workers following
displacement. A few recent studies have investigated the extent that these laws have been effective in
achieving that goal. However, possibly because of the received belief that the federal WARN Act was
not effective in increasing notice, they have concentrated on state-level laws or notice requirements
outside of the United States (for example, Malik, 2023; Cederlof et al., 2021). Now that we have
established that the federal WARN Act did, indeed, substantially increase the incidence of lengthy
written notice, we hope to see more research seek to understand the causal effect of federal WARN
notifications on worker outcomes.
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Endnotes
1. See Krolikowski and Lunsford (2024) for a more complete description of the WARN Act. Returnto 1

2. The GAO Capital Reform Act of 2004 (31U.S.C. 702 note) renamed what was previously the General Accounting
Office. While the 1987 and 1993 reports cited in this Economic Commentary were published under the previous
name, we use the current name here for ease of reference. Return to 2

3. A worker who expects to be recalled to their most recent job within six months is not considered displaced.
Returnto 3

4. Although 30 days is less than the 60 days required by the WARN Act, any increase in the incidence of 60-day
notice would presumably also increase the incidence of at least 30-day notice. Return to 4

5. The survey question asks about job losses in the three years before the survey (five years in the early surveys).
Our two-year restriction avoids overlapping years across surveys. Return to 5

6. Theincidence in Figure 1from 1986 to 1991is very similar to the incidence of lengthy written notice documented
by Addison and Blackburn (1994, Table 1). Return to 6
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10.

1.

The figure shows the number of lawsuits filed in each year for alleged violations of sections 29 § 2101, 29 § 2102,
and 29 § 2104 that describe the main provisions of the act. Returnto 7

The limited sample size of the DWS requires us to concentrate on large states in order to have a sufficient
number of observations to draw reasonable conclusions. Even so, the confidence intervals for these individual
states are large. Returnto 8

State-level data on the number of workers affected by WARN notices are available at
https://doi.org/10.3886/E155161 4. Return to 9

Recall that there are exceptions to the duration requirement, and some firms may choose not to fully comply or
to exceed the requirement. These factors account for the variability in the median duration in the graphs. Return
to10

New Jersey increased the length requirement from 60 to 90 days in 2023. However, the data for New Jersey
prove too noisy to draw definitive conclusions. Return to 11

Suggested Citation

Fallick, Bruce, Dylan C. Jacobs, and Pawel M. Krolikowski. 2024. “Advance Layoff Notice Provision and the WARN
Act” Federal Reserve Bank of Cleveland, Economic Commentary 2024-18. https://doi.org/10.26509/frbc-ec-202418

“

This work by Federal Reserve Bank of Cleveland is licensed under Creative Commons
Attribution-NonCommercial 4.0 International @ ® &


https://doi.org/10.26509/frbc-ec-202418
https://doi.org/10.26509/frbc-ec-202418
https://doi.org/10.26509/frbc-ec-202418
https://www.clevelandfed.org/
http://creativecommons.org/licenses/by-nc/4.0/?ref=chooser-v1
https://www.clevelandfed.org/publications/economic-commentary/2024/ec-202418-advance-layoff-notice-provision-and-warn-act#cf-fn-ret-7
https://www.clevelandfed.org/publications/economic-commentary/2024/ec-202418-advance-layoff-notice-provision-and-warn-act#cf-fn-ret-8
https://doi.org/10.3886/E155161
https://doi.org/10.3886/E155161
https://www.clevelandfed.org/publications/economic-commentary/2024/ec-202418-advance-layoff-notice-provision-and-warn-act#cf-fn-ret-9
https://www.clevelandfed.org/publications/economic-commentary/2024/ec-202418-advance-layoff-notice-provision-and-warn-act#cf-fn-ret-10
https://www.clevelandfed.org/publications/economic-commentary/2024/ec-202418-advance-layoff-notice-provision-and-warn-act#cf-fn-ret-10
https://www.clevelandfed.org/publications/economic-commentary/2024/ec-202418-advance-layoff-notice-provision-and-warn-act#cf-fn-ret-11

